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SENATE INQUIRY INTO GENERAL MOTORS’  
HOLDEN OPERATIONS IN AUSTRALIA 

-  
AADA Opening Statement 

 
The Australian Automotive Dealer Association represents Australia’s franchised new car 
Dealers, including all of the Holden Dealers.  
  
When GM announced it was retiring the Holden brand it terminated some 185 Holden 
Dealers in the process. Many of these Dealers had represented the Holden brand for 
generations, some for over 80 years. In return for the right to sell Holden vehicles, 
Dealers were required to make significant investments in state-of-the-art facilities, in 
modern servicing equipment and tools, in staff, in software systems, and the list goes 
on.  
  
These investments, which often run into millions of dollars over the course of a Dealer 
agreement, were made in response to commitments from General Motors. 
Commitments that GM were in Australia for the long haul. Commitments that they would 
be bringing new models to this market. Commitments enshrined through Dealer 
agreements, all of which were subsequently breached when GM announced it was 
leaving Australia.   
  
Months before announcing that it was exiting Australia, GM was signing off on the sale 
of Dealerships. GM was allowing Dealers to continue with expensive capital expenditure 
which they had demanded. GM’s actions in allowing this level of investment by Dealers 
was incredibly reckless and there is no doubt it has harmed many Australian businesses 
and their employees.  
  
It is clear, that all Holden Dealers are entitled to fair and reasonable compensation. 
Unfortunately, General Motors, a company which earns revenues of $200 billion dollars 
a year, has embarked on a process which has denied Holden Dealers fair 
compensation. They have simply refused to negotiate with their Dealers. They pushed 
back against entering mediation, only agreeing when the ACCC applied pressure. They 
thumbed their noses at Minister Michaelia Cash’s call for them to extend their 
compensation deadline and participate in arbitration. They have pressured these 
Dealers by dangling future servicing work in front of them and explicitly threatening the 
prospect of a lengthy and costly court battle. 
  
GM seem to be a law unto themselves and are the epitome of a large powerful offshore 
multinational using its position of power to exploit the smaller businesses it deals with. 
They have set a very dangerous precedent and in the process they have emboldened 
other vehicle Manufacturers to exploit the imbalance in power that exists between them 
and their franchisees.  
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As we speak, I am hearing from a number of Honda Dealers that have been terminated 
and am told the Japanese car company is engaging in aggressive tactics in its 
compensation process. 
  
Mercedes-Benz has already said it will be changing its distribution model in Australia in 
2022 and will not be compensating its Dealers. Recently one of their global executives 
told the media that they would be moving to this model in Australia because the law 
allowed for it, whereas other markets such as the US does not.  
  
We have even seen some Manufacturers start inserting clauses into new Dealer 
agreements stating that a Dealer can be terminated for any reason and will not be 
entitled to compensation. 
  
For some time, the AADA has been calling for stronger regulatory measures to govern 
the relations between Australian Dealers and offshore Manufacturers and the Holden 
example is further proof that the Franchising Code remains impotent and grossly 
inadequate in protecting Dealer interests. You need look no further than the United 
States for an example where Dealers are afforded appropriate protections. I cannot 
overemphasise the level of urgency with which such regulations need to be put in place 
and in particular we need a better system to resolve disputes, with a system of binding 
arbitration when mediation fails. This should be the central recommendation of this 
Inquiry. 
  
Many will say this is in the past, but while Holden cars will no longer be sold in Australia, 
1.6 million registered Holdens remain on our roads. Only yesterday, information from 
ASIC was brought to my attention showing GM Holden as recently as 29 October 2019 
changed its corporate structure from a Limited company to a Propriety Limited company. 
We really do need to understand why this was done and how it effects the liability of 
General Motors Holden. This is important for the Holden Dealers who have not settled 
with Holden and are considering legal action. However, it has wider importance because 
GM has ongoing obligations to the owners of its vehicles and to the Dealers servicing 
these cars. They need to honour Australian Consumer Law obligations. They need to 
honour recall and warranty obligations. They need to guarantee the supply of parts. GM 
should demonstrate what funds it has set aside to honour these commitments in 
particularly under the obligations its parent company has under US Federal law and 
certain statutory obligations. GM does not have a good track record in this area which is 
why its Holden operation is currently subject to an ACCC court enforceable undertaking, 
although this was signed by the previous Limited company. As a sign of good faith GM 
should extend this undertaking beyond its expiry date at the end of the year. 
 
Holden is part of Australian folklore. The iconic brand belongs to every Australian and 
even the actions of GM cannot change that. However, we do need to learn from this 
painful lesson and take the necessary actions to stop this from happening again. This 
Inquiry needs to examine the way in which Dealers were misled in recent years by GM. 
It also needs to look at GM’s behaviour since that announcement and the way it has 
compelled Dealers to accept inadequate compensation. Finally, this Committee needs to 
look at the wider power imbalance that exists between Australian Dealers and offshore 
car Manufacturers and make recommendations to remedy this imbalance. It should also 
ensure that GM fulfils its warranty and parts supply obligations to the many consumers 
with Holden vehicles.  


